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Peru and Bolivia for the revision of the treaties of 1884 and 1904, or, according 
to another theory, for the execution of those treaties, are reported to have been 
referred to former President Poincare for report to the Assembly. On the other 
hand, it is stated that the dispute must not come before the present session, but 
that the matter be left to a special commission for report to the next Assembly. 
That the question of Tacna-Arica is outside the range and scope of the 
Monroe Doctrine, as that doctrine left the pens of Monroe and Adams, is clear 
enough. Very little is likely to be within its original scope. Nevertheless, in 
connection with this very dispute there has been from the beginning a consider- 
able sentiment that it ought to be settled solely by American instrumentalities. 
The insistence of the United States in recent notes to Chile and Bolivia that the 
matter be settled amicably was regarded by the Argentine journal La Prensa 
as "arrogant," and by the American Chamber of Commerce at Valparaiso as 
"discourteous and grossly mistaken." And meanwhile the Supreme Court of 
Chile has held that all persons born within the disputed territory are Chilean 
nationals. Is the Monroe Doctrine a "regional understanding for securing the 
maintenance of peace?" 

Jesse S. Reeves. 



ARBITRATION RESUMED AT THE HAGUE 

Advocates of arbitration will be glad to have at their disposal evidence that 
the world, after four years and more of war, is entering again upon the paths 
of peace, for in the first week of September, 1920, a special tribunal of the 
Permanent Court of Arbitration at The Hague rendered awards in the claims 
of France, Great Britain and Spain, in the so-called cases "of the contested 
property in Portugal," due to the alleged damage to or destruction of church 
property belonging to the subjects or citizens of these countries, situated in 
Portugal, in consequence of the revolution of October 3-5, 1910, overthrowing 
the monarchy and establishing in its place the Republic of Portugal. 

Advocates of arbitration will also be glad to learn that a Tribunal or Arbitra- 
tion sat for the first time in the Palace of Peace at The Hague, administering 
justice between nations, that awards between the nations in dispute were 
rendered for the first time in this Palace of Peace, due to the munificence of an 
American citizen, Mr. Andrew Carnegie, and that the foundations of this noble 
structure were laid during the sessions of the Second Peace Conference at The 
Hague, in 1907. 

The awards, technically just, and therefore of interest to the parties in 
dispute, are nevertheless of a larger interest, inasmuch as the transaction calls 
the attention of every nation with outstanding claims to the fact that the Court 
of Arbitration has survived the war, that it is in being, or may be called into 
being, to fulfill its beneficent mission, and that the work of the two Hague Con- 
ferences has weathered the storm before which the proud and apparently 
invincible German Empire tottered and fell. 

The Governments of France and Great Britain appear to have reached an 
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agreement with Portugal upon the form and extent of the award to be entered 
in behalf of their subjects or citizens. In legal parlance, they had, through 
diplomatic channels settled the cases out of court, but to confess their faith in 
arbitration, they decided to have the settlements entered as a matter of record 
and to have them given the form and effect of awards of the Permanent Court 
of Arbitration at The Hague, called into being by their wisdom and foresight, 
for the first time after the World War. 

The original compromis, signed at Lisbon, July 31, 1913, provided in its 
fourth Article that each claim should form the subject of a distinct award ren- 
dered "according to the provisions and general principles of law and equity." 
The procedure was to be summary, in the sense of the Pacific Settlement Con- 
vention of 1907, in that it was to be written, not oral. 

By agreement of August 13, 1920, between the Governments of France and 
Great Britain with Portugal, it was provided that in lieu of separate judgments, 
the Tribunal was authorized "to settle according to equity and by a single judg- 
ment or several judgments, the claims which form the subject of the arbitration." 
The Tribunal decided to enter a single judgment in the case of the French claims, 
and a single judgment in the case of the British claims, as it held, and rightly, 
that the claims had their origin in the same facts, and that the claims of each 
country could and should form but a single judgment. 

The grounds upon which judgment was entered in favor of the French and 
British claimants were : first, that the claimants possessed the property in Portu- 
gal, discharged the burdens resulting therefrom, and in so doing introduced 
capital into the country; second, that it was neither the purpose of Portugal to 
obtain profit from the seizure of the property, nor the intention of the claimants 
to "violate the respect due to the laws and institutions of Portugal;" third, 
in view of these circumstances, the settlement of the claims in favor of French 
and British claimants was just and equitable, and because of this fact, all such 
claims were therefore "declared definitely settled and in future extinguished." 

It may be mentioned that among the claims presented by France, none 
were on behalf of the Jesuits, and that the claims of Jesuits originally presented 
by Great Britain were withdrawn, inasmuch as the Jesuits were unwilling to 
accept the terms which Portugal was ready to offer and Great Britain willing 
to receive. Apparently the British Jesuits preferred to maintain their claims 
in their entirety, trusting to a more favorable future. 

The Spanish claims were numerous, so that it was necessary to make nineteen 
separate awards. Most of these were in behalf of Jesuits. The Spanish Govern- 
ment was apparently umvilling to accept the terms which France and Great 
Britain found acceptable. These claims therefore were submitted to the Tribunal 
at The Hague, and in accordance with the protocol, a separate judgment was 
rendered in each. The awards should be "according to the conventional law 
eventually applicable and, in the absence thereof, according to the provisions 
and general principles of law and equity." 

Two sovereign nations were involved, and the Tribunal was naturally anxious 
to decide in such a way as to do justice, but, in doing it, not to offend the amour 
propre of either of the litigating nations. This the Tribunal did with great tact 
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and skill, which betrayed the hand of the seasoned diplomat as well as of the 
trained lawyer. 

Two of these claims were decided upon their merits. In the first case, the 
claimant had already received satisfaction in full of the claim; in the second, 
the claimant had not made out title to the property. In the remaining judg- 
ments, seventeen in number, the claimants did not produce the evidence required 
by Articles 325, 326 and 327 of the Spanish Civil Code, and Article 2411 of the 
Portuguese Civil Code, to establish the Spanish nationality of the claimants. 
Under these circumstances the Tribunal stopped upon the threshold, declaring 
that it could not receive the claims because thereof. 

The claims might have been good, or they might have been bad, but the 
Tribunal could not consider them on their merits, as it was only the claims of 
Spanish subjects which Spain had the right to present under the agreement 
with Portugal, and the evidence that the claimants were Spanish subjects was 
not presented to the Tribunal in the form required by law. 

The French and British claims were decided by the Tribunal on September 
2, 1920. The Spanish claims were decided on September 4, 1920. At the open- 
ing session of the Tribunal, on the morning of September 2, Mr. Root, president 
of the Tribunal, said on behalf of his two colleagues, Messrs. Savornin Lohman, 
of Holland, and Lardy, of Switzerland: 

At the beginning of the labors of the Tribunal it is a real satisfaction for me to state, 
after the storms which have raged in the world in the course of these last years, that the 
Permanent Court of Arbitration still lives. We have the hope and the confidence that it 
will remain for the good of the world, for the advancement of the reign of public law and 
of the peace of justice among nations. 

At the closing session, on the 4th of September, Mr. Root, speaking again 
as president of the Tribunal, and on behalf of his colleagues, said : 

It remains for me to state that for the first time since the completion of the Peace 
Palace, an international judgment has been delivered within these walls. Our judgment is, 
therefore, an inauguration; it is an important day in the history of this building and we 
hope that this award will be followed by many another in the interest of peace, and of 
accord among the nations. 

May these be but the first of an endless series of awards between nations, 
decided upon respect for law between the nations of the world. 

James Brown Scott. 



